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obtained a divorce in Mexico for incompatibility of temper, the juris*
dictional grounds being that she was resident in Mexico and that both
parties had submitted to the jurisdiction. The expert evidence showed
that this decree would be recognized without question in the State of
New York. The wife was ordinarily resident in New York from 1950
until 1958 when the husband petitioned the English Court for a dec-
laration that the Mexican decree was effective in the eyes of English
law.
The husband relied upon the principle of reciprocity and very
briefly his argument may be summarized as follows: in the
Armltage Case in 1906 the South Dakotan decree was recog-
nized because it was recognized in New York where the parties
were domiciled. According to English private international
law in 1906, domicil was the only determinant of jurisdiction
and choice of law in the matter of divorce. Since then, however,
two modifications of this doctrine have occurred in England.
First, statutory jurisdiction has been given to the High Court
to entertain a wife's petition if she has resided in England for
the last three years.1 Secondly, it has now been judicially
decided that a decree obtained by a wife in, say. New York on
the sole jurisdictional ground of residence there for the last
three years is effective in the eyes of English law. Thus, since
residence has been equated with domicil for jurisdictional pur-
poses, should there not be a similar equation as regards the
Armitage doctrine ? More precisely, if a divorce granted in New
York on the basis of three years' residence is effective in the
eyes of English law, should not a divorce granted in a third
country but recognized as valid by New York law be regarded
by English law as equally effective ?
For better or for worse, however, the learned judge, Davies J.,
was not prepared to go so far. He took the view that domicil
is still the paramount factor in considering the international
validity of divorce, and that the statutory exception introduced
by statute must be restrictively construed. Thus one attempt
to reduce the number of limping marriages has failed.
is an extra- The next question is whether the method by which a foreign
j£^ divorce has been obtained is material to its recognition by
divorce English law. Is it, for instance, to be disregarded if it has not
recognized? been ^^^ by a court of law? This is an important problem,
for the doctrine familiar to English law that divorce requires a
judicial process is not universally accepted.
1 Matrimonial Causes Act, 1950, s. 18 (r) (£); supra, p. 388.

